W etlands Protection Ordinance
Rules and Regulations

Amended March 27, 2012
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SECTION 1 GENERAL PROVISIONS

1.1 AUTHORITY

These rules and regulations are promulgated byCiheof Fitchburg Conservation Commission
under the authority of Chapter 178 of the City ofcliburg code, the Wetlands Protection
Ordinance, and the Home Rule Amendment, G.L. c., BA, of the Constitution of the

Commonwealth of Massachusetts, and shall haveotise bf law upon the effective date.

1.2 PURPOSE

The purpose of these regulations is to aid in thesistent and effective implementation of the City
of Fitchburg Wetlands Protection Ordinance (“thedi@ance”) by way of further definition,
explanation and specification, and illustration ax@mple of the Ordinance’s provisions. These
rules and regulations set uniform standards andepitwres for activities and work conducted in
wetland and buffer zone resource areas and foffilihg and review of applications under the
Ordinance.

Wetlands and wetland buffer zones contribute taaber of public interests and values and are
therefore protected by this Ordinance. Theseestsrand values include, but are not limited te, th
following: public and/or private water supply, gralwater protection, surface water protection,
flood control, erosion and sedimentation contrdbrre damage prevention, water pollution
prevention, fisheries, freshwater shellfish, protet of endangered and/or threatened species, and
wildlife and wildlife habitat.

1.3 JURISDICTION

In accordance with the above Purpose, no persolh move, fill, dredge, discharge into, or
otherwise alter any wetland resource area or buffee resource area of the City of Fitchburg as
defined herein without an Order of Conditions ddetermination of Applicability from the City of
Fitchburg Conservation Commission as provided key@hdinance and these regulations.

Wetland and buffer zone resource areas protectédidprdinance include but are not limited to:

(2) Any vegetated wetland (marsh, swamp, wet meatoy, etc.)

(2) Any river or stream (intermittent or perennial)

3) Any lake or pond

4) Any bank of the resource areas identified B(2). and (3)

5) Any vernal pool or pool of water having vermalol properties or characteristics registered
with the Department of Environmental Protectiorunregistered.

(6) All lands within 100 feet of the wetland resceirareas identified in 1.3(1) through (5)
(buffer zone resource areas)

@) Any land subject to flooding or isolated landpct to flooding

(8) All lands within 200 feet of a perennial rivar stream

(9) Land under any of the resource areas identifield3(1) through (8)

City of Fitchburg Wetlands Protection Ordinancelg?wand Regulations (Effective 10/01/2008) P2age



1.4 DEFINITIONS

The following definitions are definitions not spiécally defined with in the ordinance.
ACT- means the Wetlands Protection Act, Chapter 1340,sas amended.

BUSINESS DAY-means Monday through Friddgevised 3/27/12

CONDITIONS means an ORDER OF CONDITIONS.

CREEK- means any small stream or any intermittent triyutarany brook, river or stream.

DATE OF RECEIPT means the date of delivery to an office, City Clesk usual place of business by
certified mail or hand delivery.

DREDGE means to clean, deepen, widen or excavate, eghgsdrarily or permanently.
FILL - means either of the following, whichever is appiea

(@) to deposit or place any material so as teram®levation, either temporarily or permanently;

(b) anything that fills or is used to fill - espa&ity earth or gravel used for filing a hole,
depression or low area.

FLOOD CONTROL means the prevention or reduction of flooding anfitmd damage.

FLOODING- shall be defined as a local and temporary inundatiowater or a rise in the surface of a
body of water such that it covers land not usuatigerwater.

FLOOD PLAIN- means théoodplain as shown on FEMA Flood Insurance Maps
GROUNDWATER means water below the earth's surface in the zbsatoration.

LAKE - means any open body of fresh water with a surfeea af 10 acres or more, and shall include great
ponds.

LIKE ACTIVITY - means any activity similar in nature, purpose artérg as that activity currently
occurring on the site of the proposed work.

LIKE STRUCTURE meansany structure similar in design or use currentlgated on the site of the
proposed work.

MAJORITY- shall mean more than half of the members of thes€amtion Commission present and/or
available to hear an application.

MARSH- See definition in the Act Chapter 131, Sectiona®amended.

NOTICE OF INTENT shall be a written notice filed by any person nlieg to alter, or in any way
change, the physical or chemical properties of Euglect to protection under the Ordinance.

OPEN SPACELand that is left generally in its natural statehas been returned to its natural state
for the sake of conservation and public interest.

ORDER- means an ORDER of CONDITIONS.
ORDINANCE- meanghe City of Fitchburg Wetland Protection Ordinance.

PLANS means such data, maps, engineering drawings, atitms, specifications, schedules and other
materials deemed necessary by the Commission tcridesthe site and/or the work, to determine the
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applicability of the Ordinance or to determine fhact of the proposed work upon the interestshef t
Ordinance.

PRIVATE WATER SUPPLY means any source or volume of surface or groundwiat@onstrated to be
in any private use or demonstrated to have a patdat private use.

PUBLIC WATER SUPPLY¥ means any source or volume of surface or groundwiseonstrated to be
in public use or approved for water supply pursuanl.G.L. Chapter 111, Section 160 by the Divisain
Water Supply of the Department of Environmentalt&tion or shown to have a potential for public.use

QUORUM- A quorum is defined by a simple majority of theiagtmembersRevised 3/27/12

REMOVE- means the act or process of taking away or movinygtype of materials thereby changing the
land elevation or topography, either temporarilpermanently.

REPLACEMENT means to put back in proper place, or to provideauivalent to the satisfaction of the
Commission.

RESOURCE AREA The term “resource area” shall mean any area subjeprotection under this
Ordinance and include any bank, wetland, vernal,dogaffer zone, lands subject to flooding or riverft
area.

RIVER- means a natural stream of water that empties imgdake, pond or other river or stream, and has a
continuous or intermittent flow.

SIGNIFICANT- means to play a role. A resource area is signifitanan interest identified in the
Ordinance when it plays a role in the provisiorpitection, as appropriate, of that interest.

STORM DAMAGE PREVENTION means the prevention of damage caused by water $tonms
including, but not limited to: erosion and sedinagion; damage to vegetation, property or buildimys
damage caused by flooding, waterborne debris cenvatne ice.

STREAM- means a body of running water including brooks amdeks, whether continuous or
intermittent, moving in a definite channel in thregnd.

SWAMP- See definition in the Act, M.G.L. Chapter 131, $&t#0, as amended.

WAIVER- means an authorization from the Conservation Cosionsto an applicant for a deviation from
the terms of the Ordinance as described in Sedtlof these Rules and Regulations.

WORK- means the same as ACTIVITY.

15 WAIVERSFROM RULESAND REGULATIONS

Strict compliance with these Rules and Regulatioley be waived when, in the judgment of the
Commission, such action is in the public interesig is consistent with the intent and purpose of
the Ordinance. Any request for a Waiver must Harstied to the Commission in writing. The
Waiver(s) shall be presented at the time of filif@he Commission shall require the Applicant to
submit a written justification stating why a Waiverdesired or needed,iisthe public benefit, and

is consistent with the intent and purpose of théittiamce.)

16 ADVICE FROM CITY STAFFE

Any advice, opinion, or information given to an Ajpnt by a Commission member, or by any
agency, officer, or employee of the City, shalldoasidered advisory only, and not binding on the
Commission.
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SECTION 2

FILING REQUIREMENTS

TIME PERIODS

All time periods of ten days or less specified e Ordinance or in these Rules and Regulations
shall be considered business days only. Time @erad more than ten days shall be considered
calendar days, unless the last day falls on a &auSunday or legal holiday, in which case the las
day shall be the next business day to follow.

(1)

2.2

Timeframes for Submission of Documentation

In order to insure adequate and proper review byGbmmission, staff and the public, all
permit application documentation -- including fornmarrative descriptions, plans, maps,
tables, charts, reports, etc. -- must be submittethe Conservation Commission no later
than seven business days primr the scheduled public hearing, or its contirarati
Documentation submitted by the Applicant six bussnelays or less before the public
hearing may be excluded from said hearing or held discussion at a subsequently
scheduled hearing. Submission of material by thplidant six business days or less before
the public hearing will constitute a constructieguest by the Applicant for a continuation
of the hearing if, in the opinion of the Commissitile Commission, staff or public has not
had adequate or sufficient time to properly considaid material. The Fitchburg
Conservation Agent must forward the received infaron on the sixth calendar day to the
commission for review. Any information the Fitchgu€onservation Agent has not received
at noon by the sixth calendar day prior to the datezl meeting shall be considered late and
will constitute a continuance unless prior pernuissiis granted by the Fitchburg
Conservation Commissioner chairman or person(sggdééd to act on behalf of the
chairmanRevised 3/27/12

DETERMINATIONSOF APPLICABILITY

Any Person who is proposing to undertake an agtauiid desires to know what is required of them
may arrange a preliminary discussion by contadtegConservation Office and arranging a time at
a Commission meeting, or may satisfy their questidaring the citizens' concerns portion of any
regular Commission meeting.

(1)

Filing Procedures

The Request for Determination of Applicability Bhenclude sufficient information to
enable the Commission to find and view the areatandetermine whether the proposed
work will alter an area subject to protection untlee Ordinance. The information shall
include, at a minimum:

€) Form 1 (Wetland Protection Act, M.G.L. Chapl8d, s. 40);

(b) Such Plans, prepared and stamped by a Registérofessional Engineer and
Registered Professional Land Surveyor, as are detediecate and inspect the area
and to determine whether the proposed work mayifgigntly alter an area subject
to protection. The requirement that Plans be stairyy a registered professional
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engineer and registered professional land surveyay be waived by the
Commission or its agent if it is deemed unnecessaéhese Plans shall show:

0] All Wetlands that are within 100 feet of thegedof Activity;

(i) Riverfront Areas including inner and outeraipan zones

(i)  Wetland Protection Setbacks (See Section 3.2)

(iv)  The 100 foot Buffer Zone;

(v) Erosion and sedimentation control/preventioavides and method of
maintenance;

(vi) The edge of disturbance, if different from tleeosion control/prevention
devices.

(vil)  Location of stockpiled materials, if any.

(viii) existing/proposed elevations and contours
(ix)  Any riverfront calculations

(2) In order to clarify the review process for tBemmission and/or its agent, all Wetlands
within 100 feet of the edge of Activity shall be rkad with numbered flagging tape which
will correspond to the edge of Wetlands as showhramimbered on the Plans.

3 Said Request for Determination of Applicabilghall be sent by certified mail or hand-
delivered to the Commission. If necessary, the @a@sion and/or its agent may require
that additional information be submitted to aidthe evaluation. If all data required by the
Commission and/or its agent is not received, thegfishall not be considered complete, a
public meeting shall not be scheduled and the A&ppli shall be notified.

At the public meeting the Commission will determine

Positively that the area or Activity is subject to the jdicgion of the Ordinance and
requires the filing of a Notice of Intent; or
Negatively that the area or Activity is not subject to thegdiction of the Ordinance,

or that the interests protected by the Ordinaneefalty protected by the
project as proposed. The commission reserves i t condition this
determination and may change its determinatiorape of work changes.
Revised 3/27/12

23 NOTICESOF INTENT

2.3(1) FILING PROCEDURES

Written application shall be filed with the Commass to perform Activities regulated by the
Ordinance affecting Resource Areas protected utigeiOrdinance. The Applicant shall provide
the Commission with:

In order to reduce the amount of paper used fomssgion the Fitchburg Conservation Commission
will require the following submittal materials agrpof any submission.

= One copy to be filed with the Conservation Agent,
= One with the Fitchburg Conservation Chairman,
» one with the Wetland Consultant and
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» one with the Department of Environmental Protection

* One half size (11"x17”) set of the plans and infation provided for all sitting members
and alternate members of the commission.

* One electronic copy of all information to be semtiie Conservation Agent for archival.
Revised 3/27/12

The application shall include such information aRthns as are deemed necessary by the
Commission to describe proposed Activities andrtbffiects on Areas Subject to Protection. No
Activities shall commence without receiving, redagland complying with an Order of Conditions
issued pursuant to the Ordinance, and receiving animber from the Massachusetts Department
of Environmental Protection.

(A) The Commission may accept as the applicatiahRlians under the Ordinance the Notice of
Intent and Plans filed under the Act. The filidgalt at a minimum include ten copies of the
following:

() Form 3 of the Act;

(i) Such Plans and specifications as are requafedn Applicant under the Act and this
ordinance and regulations as specified in the egguis of the Aceand this ordinance
and regulations;

(i) A list of Abutters from the most recent taistl of the City and certified by the City
Assessors;

(iv) A detailed sequence of construction;

(v) A detailed plan of Wetland Replacement or nedton if the project proposes a
Wetland Alteration;

(vi) Operation & maintenance plan for the storrtevaystem

(vii) Drainage calculations

(viii) Erosion and sediment control plans

Revised 3/27/12

(B) In order to clarify the review process for t@®@mmission and/or its agent, all Wetlands
within 100 feet of the edge of Activity shall be rkad with numbered flagging tape, which
will correspond to the edge of Wetlands numericaltiicated on the Plans.

(C) When a Person filing an application is otharntlthe owner, the applicant shall provide a
written and signed authorization letter statingt tthee applicant may act on the owner’s
behalf.Revised 3/27/12

(D)  Any Person filing a Notice of Intent under t@edinance shall also notify by certified mail
all Abutters of the filing of such Notice of IntenSuch Notice shall clearly identify the land
on which the Work is to be done and describe tmeiged nature of the Work. Notice shall
include the date, place, and time of said publ@ring, and where Plans may be reviewed.
A list of Persons so notified and proof of suchifiedtion shall be filed with the
Commission prior to the opening of the public heguri If proof of said notification is not
presented to the Commission, the public hearingl slo& be opened. Said notification of
Abutters should be sent not less than eight (8)nless days prior to the scheduled hearing.
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SECTION 2.3 (2) EXTENSIONS

(A) The Commission may extend an Order of Condgionce for a period of up to three years.
Written requests for an Extension shall be made lesd than thirty days prior to the
expiration of said Order of Conditions.

(B) The Commission may deny a request for Extensiaer the following circumstances:

(i) where no Work has begun on the project, exogpere such failure is due to
unavoidable delay, such as appeals in obtainingr stbcessary permits;

(i) where new information, not available at then¢i of original permanent filing, has
become available and indicates the Order of Candhtiis insufficient to protect the
Areas Subject to Protection;

(i) where incomplete Work is causing damage ® Alieas Subject to Protection;

(iv) where Work has been done in violation of threl€ of Conditions;

(v) where an Extension has previously been grafateskaid project.

(C)  Said Extension shall be recorded in the RegaftDeeds or Land Court.

SECTION 2.3(3) CERTIFICATES OF COMPLIANCE

(A)  Arequest for a Certificate of Compliance shadl made in writing on the appropriate form to
the Commission. The Commission will act on theuesy within 21 days of receipt of such
arequest.

(B)  Prior to issuance of the Certificate of Comptia, a site inspection shall be made by the
Commission and/or its agent. The Applicant shallnotified prior to the inspection and
may be present at the inspection if that is desired

(C) If the Commission determines after review amgpection that the Work has not been done
in compliance with the Order, the commission shaflise to issue said Certificate of
Compliance and specifies the reasons for deniatiting to the Applicant.

(D) If the Certificate of Compliance does not appdy all Work regulated by the Order of
Conditions, the commission shall state to whatipostof the Work it applies.

(E)  The Certificate of Compliance, if issued, shmdlrecorded by the APPLICANT in the Land
Court or Registry of Deeds, whichever is applicaBleopy of the recorded document shall
be forwarded to the commission within thirty (3@yd of recordingRevised 3/27/12

24 FEE SCHEDULE

At the time of an application, the applicant sipay a filing fee specified within these regulations
The fee is in addition to that required by the \&fedls Protection Act and regulations. Pursuant to
G.L. Ch. 44 853G and regulations enacted by ther@ission. The Commission may impose
reasonable fees upon applicants for the purposeairing outside consultants including engineers,
wetlands scientists, wildlife biologists or otheperts in order to aid in the review of proposed
projects. Such funds shall be deposited with thetasurer, who shall create an account
specifically for this purpose. Additional consultéees may be requested where the requisite review
is more expensive than originally calculated or reheew information requires additional

consultant services.
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Standard Filing Fee NOIs and ANOIs submitted under the Act and their@nce shall be subject
to the filing fees mandated by State Regulatiod® GMR 10.03(7)) as well as an additional fee
equal to the fee submitted mandated by State Rigua(310 CMR 10.03(7)) for each activity
under review by the Commission as follows:

NOTES

1. The payment of any fee does not guarantee aglpoda project.

2. City, County, State, Federal and legal non-pafyanizations may be exempted from fees at
discretion of Conservation Commission.

3. Permit filing fees shall not be refunded by @@mmission even if an applicant withdraws his
application or the permit request is denied. Abgaplication fees may be refunded, at the
Commission’s sole discretion, if the applicant wiidws his application prior to the first public
hearing or meeting
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SECTION 3

CONSTRUCTION STANDARDSAND RESTRICTIONS

3.1 SEQUENCE OF CONSTRUCTION

As required by Section 2.3(1)(A)(iv), the Applicashall provide a detailed sequence of
construction to the Commission as part of the steth@iling requirements, detailing in what order
the project's construction will follow. Said seque shall be followed by the Applicant, unless
amended and approved by the Commission.

32 WETLAND SETBACKSFOR NEW ACTIVITIES

In order to protect and preserve the public intsraad values of the wetlands and waterways of the
City of Fitchburg, activities in Wetland and Bufféone Resource Areas should be avoided to the
full extent practicable. The following are the immum distances (setbacks) of activity from the
edge of Wetlands or Vernal Pools. No activity klba allowed within these setbacks except as
provided below, or as provided in Section 1.5 e@stiarules and regulation¥hese setbacks are the
minimum and may be extended further if deemed necessatiidqorotection of the interests of the
Ordinance by the Commission

NON-
CATEGORY RESIDENTIAL RESIDENTIAL
WETLAND DEPENDENT STRUCTURES (1) 0' 0'
"NO DISTURBANCE" ZONE (2) 20' 50'
"NO BUILD" ZONE (3) 25' 75'
CHEMICAL FREE AREA (4) 50' 50'
UNDERGROUND FUELS & HAZMAT AREA (5) 100 100
VERNAL POOL AREA (6) 100' 100'
SEPTIC COMPONENTS AREA (7) 50' 50'
UNPAVED WALKING/BIKING TRAILS (8) 10' 10'

1. “Wetland-dependent structures” means (drain owfalleirs, etc.), fences, and structures necessarydland
access where reasonable alternative access isilaidea

2. “No-Disturbance Zone” means an argaisturbed natural vegetation.

3. “No-Build Zone” means an area free of structures iampervious surfaces.

4. “Chemical free area” means an area, within which fadilizers, herbicides, pesticides or other clehi
maintenance substances shall be used.

5. “Underground fuels & Hazmat area” means an arearaviséorage of gasoline, oil, or other fuels alonighw
hazardous materials is prohibited.

6. “Vernal Pool Area” means an area of undisturbednahtvegetation to the mean high water line foma¢pools.
This area may be reduced to 50’ if an approved atogy route is provided connecting the vernal god resource
area. The area of the vernal pool and the buffelt e considered the resource area but no addittmrffer will be
required.Revised 3/27/12

7. “Septic Components area” means an area where udeid) septic tanks, pump chambers and leachindsfiate
prohibited. Sewer lines running with this setbalcilsbe encased in concrete.

8. ‘“Unpaved Walking/Biking Trails” means an area opawed walking or biking trails.
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33 WETLAND SETBACKSFOR EXISTING STRUCTURES

Work associated with pre-existing structures oivés not presently in compliance with Section

3.2 may not increase the degree of "non-conformfaotéhose structures or activities. No new

activity shall be commenced and no new structued! §le located closer to the edge of a Wetland
Resource Area than existing non-conforming likeiAties or structures, but the Commission may
permit new like Activity or structures as closethe Wetland Resource Area as the existing like
Activity or structure if it finds such Activity ostructure will not affect the interests provided ifo

the Ordinance more adversely than the existingvitgtor structure.

34 EROSION PREVENTION

The purpose of installing a silt prevention barbetween the proposed limit of disturbance and the
edge of Wetlands is to intercept sediment-lademffuoy reducing runoff velocity and allowing
suspended sediments to "settle out" before entéhi@gNVetlands Resource Area. Such sediments
shall be removed and sediment barriers monitoret replaced when deemed necessary by the
Commission or its agent. A Stormwater Pollution viergion Plan (SWPPP) filed under the
National Pollutant Discharge Elimination ProgramP@ES) General permit or a SWPPP in
accordance with NPDES standards shall be subnidteal projects subject to the ordinance.

3.5 EROSION PREVENTION INSTALLATION

Proposed location of the silt prevention devicds fence and/or haybales, shall be shown on the
Plan submitted in the Wetland filing furnished bye tApplicant for Commission review and
approval. Erosion prevention devices shall beaitesd prior to the commencement of Activities on
the site. The Commission requires erosion preganinstallation standards as defined in the
Fitchburg Erosion Control Ordinance.

36 STORAGEOFFILL

If any Fill is to be stored on site, it shall bersd outside of the Buffer Zone and/or it shall be
surrounded by haybales to prevent erosion. Thatilmet of said Fill shall appear on any Plans
submitted to the Commission pursuant to Notice raert requirements. If the Commission

determines that the proposed location of Fill tteles the Areas Subject to Protection it may require
the Applicant to store said Fill in a different &ion or to remove it completely from the site.

3.7 CONSTRUCTION DEBRIS

There shall be no disposal or burial of constructitebris (i.e. scrap lumber, metals, concrete,
asphalt, piping, logs, stumps, etc.) within 100aofetland unless approved by the Commission
under the filing. lllegal disposal of said debsisall result in a stop work order, fine, required
removal of said debris, or all of the above. Tlenghission may allow the creation of a spoils area,
which would be required to be designated on thgept@®LANS, if it is proven that it will not harm
Areas Subject to Protection.
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3.8 INVASIVE PLANTS

No plants listed on the latest Massachusetts Daeattof Agricultural Resources Prohibited Plant
List (see list below) may be brought onto or pldraeywhere on the property. The applicant shall
refer to Massachusetts Prohibited Plant List teese\currently prohibited species. This ordinance
does not make any warranty on the accuracy oflsaidnd the applicant will be responsible for
attaining the Prohibited list at time of design.
http://www.mass.gov/agr/farmproducts/proposed_fmitdal_plant_list_v12-12-05.htm

3.9 NO-DISTURBANCE ZONE DEMARCATION:

To maintain the perpetual integrity of the No-Disiance Zone and to ensure that there will be no
encroachments into this Zone by the applicant turéuowners of the subject property, the
Commission may require the No-Disturbance Zond fiegprovided to the applicant by the
commission at the applicant/owners expeReeised 3/27/12

3.10 MINOR PROJECTS

For minor projects such as free-standing shedbareaground pools a minimum of 25 feet (25’)
from the wetland area, the applicant may proceéd thie project at his/her own risk subjecthe
filing of a Request for Determination of Applicabjiland the approval of the Conservation Agent.
Revised 3/27/12

3.11 OPEN SPACE

As described in Zoning Ordinance Chapter 181, thetlae ordinance or these regulations. When
said open space lies within the jurisdiction of @@nservation Commission under the act or the
Wetlands Protection Ordinance, fifty percent (5@¥ahe required space shall be undisturbed
natural land.

3.12 STORMWATER REGULATIONS

All projects within jurisdiction of this ordinan@ge subject to the Massachusetts Department of
Environmental Protection Stormwater Management Reigns.
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SECTION 4

WETLANDSREPLACEMENT

SECTION 4.1 WETLANDSREPLACEMENT

Wetlands that are proposed to be Altered will Inratances require, at a minimyegual Wetlands
Replacement, preferablyydrologically connected to the Wetlands proposedbe Altered.
Replacement shall mean to put back in proper plaiceg provide an equivalent to the satisfaction
of the Commission.

SECTION 4.2 REQUIREMENTS

Projects involving Wetlands Filling and/or perman@iterations shall meet the requirements of
310 CMR, 10:60(3) and 10.55(4) and the followingj&eements of the Commission:

(A)

(B)

(©).

(D)

(E)

(F)
(G)

The proposed Replacement area design mustliraitad to the Commission for approval

as part of the submittal of the project Notice mteht. Applicants are advised to appear

before the Commission for preliminary discussiaomments and review prior to submittal

of the Replacement Plan with the Notice of Intent.

The Replacement area must be shown to suftigieliplicate the functions of the Wetland

proposed to be altered;

The Replacement area shall be constructedthéoextent possible, immediately after

Alteration of the existing Wetland and during tla&n® growing season;

The proposed Replacement area must be cleladgdd for Commission site inspection

before the Notice of Intent filing shall be conseld complete, and said flagging shall be

numerically coded and correspondingly shown orPfaas, according to Section 2.3(1)(B).

The Notice of Intent submittal for a Replacememea shall include a detailed of

Replacement showing:

(1) cross-section with indication of Groundwatewde soil profile and thickness of
organic soil in the existing and proposed Wetlands;

(i) plant species detail, including species foundhe area to be Altered, and number,
types and locations of species to be introducexthd Replacement area;

(i)  detail of stabilization Plans for Replacememéa Banks;

(iv)  Wildlife Habitat diversity plan.

Construction of the Replacement area shalb¥olall requirements as set forth in general

Construction Standards and Restrictions, Section 3.

If, after three growing seasons, the Commissietermines that the Replacement area has

not satisfactorily developed into a Wetland the Wggmt or owner may be required to

submit new Plans to successfully replace said \WetlaNo Certificate of Compliance shall

be issued until the Commission has determined dhsatisfactory Replacement area has

been completed at the end of the three year period.
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SECTIONS

POLICY

SECTION 5.1 TREE REPLACEMENT POLICY

Trees serve a host of environmental functions.irTieet systems aid in the prevention of soil evosi
Flood control is performed by the trees abilityatisorb large amounts of rain and ground water.rThei
upper story leaf system is responsible for the argk of carbon dioxide to oxygen through the peces
of photosynthesis. As well, the leaf canopy absdhle energy from rainfall that may cause soil
erosion. It reduces the temperature of both sallwaater and the surrounding air temperature. Viind
dissipated by tree cover, reducing soil erosiothierand providing a wind break to nearby structure
Wildlife habitat is enhanced by the presence addras shelter, nesting sites, and food in the &rm
fruit, nuts, berries, bark, leafs and twigs. AlBe testhetic value of a tree should not go withotite.

Therefore, the Fitchburg Conservation Commissiomn effort to establish the replacement value of a
tree that is removed in violation of the Massactigs&/etlands Protection Act and the City of Fitclgu
Wetlands Protection Ordinance atithe following policy.

Any person or persons, corporation, partnershipgency whaemoves any tree or multiple of trees from
land within the jurisdictiorof the Fitchburg Conservation Commission, and wtieis determined that the
violation requires replacement or financial compeios, the rate shall be at $100 per caliper infdlosi
tree(s). Any financiasettlement is intended to be used for the replaneofea tree or treesyithin the

City, to mitigate the effect of the lost tree(s).

The Commission recognizes that a mature tree anénitironmental function cannot be replaced, in
our lifetime, with the planting of available narg stock The Commission hopes to promote public
awareness and maintain environmental integrity.

The replacement value was derived from the cunretaiil cost of nursery stock at $250 for a 2-2.5
inch shade tree. The $I00 caliper inch value dhalhdjusted as the costrofrsery stock changes. A
change in cost/caliper inch shall not be determinbkile anenforcement action is in process.

SECTION 5.2 FINESAND NON-CRIMINAL DISPOSITION POLICY

As described in section 178.20 of the ordinancesgex considered to be in violation of the Act,
Ordinance and regulations are subject to the fatigwourse of action:

a. A ticket in the sum of no more than $300 per oféeasd subsequent tickets of no more than
$300 for each calendar day that the violation tsramediedRevised 3/27/12

b. If in the Conservation commissions discretion thwation is not remedied in a timely manner or
tickets are not paid within the time stated on gsaiklet, the Commission reserves the right to
seek damages from one of the following courts wf la

1. Housing Court
2. Superior Court
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Approved and adopted at a public meeting, by a ntgjeote of the Conservation Commission on
this date:

September 30, 2008
Amended March 27, 2012
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