FITCHBURG PLANNING BOARD MEETING MINUTES
TUESDAY JUNE 30, 2020
NOTE: This was a Virtual meeting on GoToSeminar due to the pandemic.
MEMBERS PRESENT: Paula Caron, Chair
Paul Fontaine, Jr., Vice Chair
Alyne Butland
Laura O’Kane
STAFF:

Peter Capodagli
Amanda Koeck
Alex Lopez
Tracey McGrath (Associate member)

Mike O’Hara, Tom Skwierawski

CALL TO ORDER
Meeting called to order at 6:00 p.m.
ANR PLANS
Sawtelle, 16 Flicker Dr. (cont’d)
Ray & Annemarie Sawtelle, Steve Ballard, Whitman & Bingham Assocs. present.
Last meeting the Board had requested that this item be withdrawn by the applicant since at the time it
appeared to be contrary to a condition of the Subdivision Approval’s decision capping the # of lots in the
development at 42. However, counting the lots in the latest approved Subdivision plan shows that there
are only 41 lots. Splitting 16 Flicker into an additional lot will not violate that condition.
Motion made & seconded to authorize Mike O’Hara to sign the plan on behalf of the Board. Vote in favor.
MINOR SITE PLAN MODIFICATION / REVIEW
None.
MINOR SPECIAL PERMIT MODIFICATIONS / EXTENSIONS
Special Permit #2020-2, Apical, 431 Westminster St. - minor revisions to conditions & phasing
Present: Brian Horrigan & Joaquin Morelli, Project Manager, Panda Solutions.
Brian had submitted to the Board a site plan revised 5/13/20 and a 2 pg. letter outlining the request
(see attachment).
Joaquin: Significant work has been done in the building thus far: Major life safety systems, sprinklers, fire
alarms, emergency lighting & exits, electrical wiring replaced, 35,000 sq. ft. of new insulated roof,
asbestos abatement 98% complete. They plan to build out Phase I approx. 5,000 sq. ft. w/ an estimated
35 employees. However, one Special Permit condition requires that new sidewalks, crosswalks & parking
(including parking at the “pond lot” across the street) be complete before the issuance of any Occupancy
Certificate. The applicant proposes a staged approach, as explained in their attachments. Also, Apical
submitted documentation regarding relinquishing their rights under their previous Special Permit at
291 Westminster St., and City approval of Apical’s proposal to transfer their previous Host Community
Agreement with the City for the 291 Westminster St. site to their new location at 431 Westminster St.
Q: When will Phase II start? Within two years. Whitman & Bingham is working on a revised site plan for
the Board’s review incorporating the special permit conditions.
Board raised the concern of what if there never is a Phase II and off-site improvements are never done?
Board suggested that the remaining off-site improvements be completed prior to the start of Phase II, but
NTE two years from now.
As part of their Phase I improvements Apical will restripe existing parking on 431 Westminster parcel &
install new site lighting & fence. Constructing sidewalk, landscaping and completing the parking area
across the street will be deferred to Phase II.
Mr. Fontaine suggested that as part of Phase I, Apical install sidewalk & landscaping immediately in front
of their building by next summer. New sidewalk & landscaping will help the overall appearance of the
refurbished building. Brian agreed.
Brian estimated they will be open for production by early Spring 2021.
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Motion made (Mr. Fontaine) & seconded (Mr. Capodagli) to consider this request a Minor Modification of
the Special Permit, thus not requiring a public hearing.
Roll call vote: Butland: Yes, Capodagli: Yes, Caron: Yes, Fontaine: Yes Koeck: Yes, Lopez: Yes,
O’Kane: Yes. Vote 7-0 in favor.
Motion made (Mr. Fontaine) & seconded (Ms. O’Kane) to Approve the requested Minor Modification
subject to:
· Phase I improvements shall include installation of sidewalk & landscaping immediately in front of
the 431 Westminster St. building by August 31, 2021.
· All remaining offsite improvements to be completed by June 30, 2022.
Roll call vote:
Butland: Yes, Capodagli: Yes, Caron: Yes Fontaine: Yes Koeck: Yes, Lopez: Yes, O’Kane: Yes.
Vote 7-0 in favor.
PUBLIC HEARINGS
None.
OTHER BUSINESS
Update: Game On - Request opening 3 playing fields (cont’d)
Present: Atty Tom Bovenzi, Steve Marsden. Atty. Marsden gave the Board an update of work that has
taken place since the June 16th meeting & reviewed the status of the outstanding conditions on list he had
provided the Board at that meeting: Sound barriers have been installed, street signs have been installed.
Paving up to access fields 5, 6 & 7 completed. They are having a P.E. certify the as-built condition of the
three fields. Rock crushing was to have been completed by July 10, but that may be extended by a week
due to the holiday.
They understand that neighbors at 176 Victoria Lane do not want a vinyl fence to screen their yard.
Also they are aware that the neighborhood does not want the temporary barriers at the easterly end of
Victoria Lane & Game On Way, so they will not be installed.
Board: By next meeting, July 14, Game On could expect to give a further update & make a request to
open the three fields.
Mr. Fontaine noted that the first “Game On” sign you come to on Industrial Rd. is actually prior to the
driveway for Specialty Products @ 223 Industrial Rd. & may cause confusion. They will look into that.
Public comment:
Cassandra Cushing, Victoria Lane: “No Parking” signs are installed only on one side of street, should they
be on both sides? It will be looked into.
John Savone, 177 Victoria Lane emphasized that Mr. DeJesus, 176 Victoria Lane does not want a vinyl
fence & has forwarded an email from the resident to Tom.
The Board agreed to re-visit the issue at their next meeting.
Scheduling future public hearings
The July 14th agenda will include:
-Site Plan Review - Self-Storage Facility, 34 Kimball Pl.
-Scenic Road Act - Williams Rd. Lot 13, partial removal of stone wall for driveway
-Special Permit - 223 Lunenburg St., Retail sales of Adult-Use Cannabis
-Special Permit - 226 Westminster Corp., Retail sales of Adult-Use Cannabis
-Special Permit - 50 Whalon St., Retail sales of Adult-Use Cannabis
Board: Make sure Fitchburg P.D has weighed in on all of the Cannabis applications.
B.O.T. Realty, 223 Lunenburg St. should look at access and parking for the different uses on that
shared site.
Due to vacation schedules, the August meeting is bumped up a week to Tuesday, August 4th
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Zoning Ordinance update
Tom Skwierawski gave a moving update on Phase II of the Zoning revisions. A proposed Adaptive Use
district is proposed to replace the Mill Conversion Overlay District and include some other vacant sites.
A new Light Industrial Mixed-Use district replaces the few Limited Industrial zoned-parcels.
There will also be a Large-Scale Solar Array section and new entries in the Table of Uses for small scale
artisanal manufacturing and brewing/distilling with sq. ft. thresholds on whether permitted by right or by
special permit.
The next meeting of the Zoning Advisory Group is July 22. He has been holding weekly “office hours”
where members of the group can call in and discuss aspects of the proposed changes.
MINUTES
None available.
Motion made & seconded to adjourn. Vote in favor.
Meeting adjourned 7:04 p.m.
Next meeting: Tuesday, July 14, 2020.
Minutes approved: August 4, 2020.
Attachments:
· Apical’s 2 pp. request for modification

08/05/20

June 26, 2020
Dear Mr. OÕHara:
With regard to the Special Permit #2020 - 2 and Site Plan Approval, we respectfully request that the
applicable conditions established by the Fitchburg Planning Board be bifurcated into two separate and
distinct phases of development.
As per the Application material originally submitted, Apical intends to build out the site in a phased
approach. The first phase of development would involve the interior buildout of 54,077 sf of the
buildingÕs 204,946 total sf (ÒPhase 1Ó). The second phase of would involve the interior buildout of an
additional 32,312 sf (ÒPhase 2Ó). The approval of the Special Permit and Site Plan is condition requires
Apical to satisfy several conditions Ð some of which are conditions to the issuance of the Certificate of
Occupancy and therefore commencement of operations. Several of the conditions, however, are related to
improvements that will only become necessary in order to support the higher employee headcount that
will result from completion of Phase 2 development.
Completion of Phase 1 will only require staffing of up to 35 employees per shift, and the number of
parking spaces currently available at 431 Westminster Street is more than adequate to accommodate that
projected staff count. The development of 0 Westminster street for additional parking will only be
required to support increased staff levels once Phase 2 is complete. Therefore, in an effort to preserve our
limited capital resources Ð particularly during the current COVID crisis Ð we respectfully request that the
following conditions be deferred until we undertake Phase 2. This will allow us to focus our resources and
energies on getting Phase 1 completed as quickly as possible, commencing operations, hiring employees
and generating revenue.
10.
Parking lot at the O Westminster St. (Westminster Pond, LLC), including
sidewalk and crosswalk improvements shall be complete (pursuant to Site Plan Approval
granted to 431 Westminster St., LLC on April 10, 2018) and useable prior to issuance of
Certificate of Occupancy for 431 Westminster St.
14.
Subject to review and approval by Fitchburg Police Dept. and DPW of the type
& location of proposed Pedestrian Crossing signs and signals at crosswalks.
i.!

Advanced warning signs on Westminster Street with flashing yellow LED lights
to warn drivers of the crosswalks. These flashing LED lights shall be timed to
coincide with shift changes. These signs shall be operated and maintained by the
property owner and/or applicant.

ii.!

Provide updated site plans to show locations and extents of these improvements,
and add details where necessary to demonstrate compliance with City standards.

iii.!

Submit plan with locations of proposed warning signs and pedestrian-actuated
Rectangular Rapid-Flashing Beacon (RRFB) for DPW review & approval.

iv.!

Applicant to also make improvements to the Pedestrian crossing by the LUK
building (545 Westminster St.) to match the pedestrian crossings in front of 431
Westminster St.

33.
All exterior improvements, including parking, sidewalks, crosswalks and
landscaping etc. shall be completed prior to the issuance of a Certificate of Occupancy.

Again, we are not requesting that the above conditions be waived or removed, only that they be deferred
until Phase 2 of the development of the site.
We intend to submit an updated Site Plan that will accurately the proposed Phase 1 and Phase 2
development of the site; however, it is not yet available. In the interim, we have enclosed two pages from
the existing Site Plan that provide as sense of our proposal.
"!

"!

The first page generally reflects our proposed Phase 1, which imply allowing the site to
essentially remain in its existing conditions with the addition of security fencing in the Southeast
corner of the property, site lighting and parking details not currently reflected.
The second page reflects the site with all Phase 2 conditions completed.

Finally, we would like to note that Apical has already deployed significant capital and labor to improve
the buildingÕs general condition and safety systems for purposes of code compliance. These
improvements include, but are not limited to, but are not limited to:
"!

"!
"!
"!

"!

Fire Life Safety:
Update of entire building sprinkler system
New fire panels connected to 24hr monitoring service
Installation of all new wall horns, wall horn strobes, smoke detectors
Installation of emergency lighting and exit signs throughout
Electrical:
Disconnection and remediation of all abandoned electrical
Asbestos abatement:
Removal of all Asbestos throughout the building interior
Sewer:
Disconnection of high-pressure pumps that discharge groundwater into the
City sewer and replacement with new systems that pump to the river
Roofing:
Replacement and repair of all roofing over the Phase 1 interior buildout

Thank you in advance for your consideration of our request. We are, of course, available to discuss any
questions or comments you might have.
Sincerely,
Brian Horrigan

